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5Q YALE LAW JOURNAL. 



RECENT CASES. 

Adverse Possession — Interior Department — Jurisdiction. — Sage v. 
Rudnick, 100 N. W. 106 (Minn.). — Plaintiff's grantor was a railroad com- 
pany to which in 1867 Congress granted certain lands upon the filing by the 
railroad company of maps o£ definite location. The land was formally con- 
veyed by patent to the plaintiff in 1891. Defendent, in 1877, settled upon part 
of the land so granted and has since remained in open and adverse possession. 
Subsequent to the filing of the maps of definite location, certain contested 
claims to the land held by the railroad company were presented to the Depart- 
ment of the Interior for adjudication. Held, that the grant to the railroad 
company being in praesenli, the Department of the Interior had no jurisdic- 
tion to determine these claims, and that the pendency of that controversy 
before the Department did not suspend the running of the statute of limitations 
in favor of the defendant's adverse claim. 

The opinion in this case purports to distinguish the case of Co. v. Oleson, 
87 Minn. 117, but the decision rendered in reality overrules the earlier case. 
Supporting the doctrine laid down in the principal case, it was held in Dolen 
v. Black, 48 Neb. 688, that for purposes of adverse possession the title to land 
rests when the party receiving land from the United States complies with all 
the requisites to entitle him to a patent. Udell v. Peak, 70 Tex. 547 ; Doe v. 
Herrick, 14 Ind. 242; Cady v. Eighmey, 54 la. 615. But in Redfield v. 
Parks, 132 U. S. 239, where the circumstances were very similar to those in 
the principal case, the Supreme Court held that until the actual issuance of 
the patent, the legal title to the land is in the United States, and no adverse 
possession of it can confer title. Like decisions have been given in regard to 
patents issued by the states. Kennedy v. Townsley, 16 Ala. 239; Hartley v. 
Hartley, 60 Ky. 56; Overton v. Davisson, 1 Grat. 211. While the cases on 
this point of law are in conflict, the authority of the Supreme Court is against 
the doctrine laid down in the principal case. Gibson v. Chouteau, 13 Wall 
102 ; Redfield v. Parks, supra. 

Attorney and Client — Lunacy — Contract for Retainer. — Chase v. 
Chase, 71 N. E. 485 (Ind.). Where a lunatic in an interval of lunacy contracts 
with an attorney to defend him, held, that no authority is conferred on the 
attorney to appear for him nor to prosecute an appeal from the court's decision. 

While at first sight it appears to deprive a person under inquisition for 
lunacy of his natural means of defense, it soon becomes evident that the 
relation of attorney and client must be regulated by the regular rules of con- 
tract when the client is insane. Am. &<■ Eng. Encyc. of Law, 329. For even 
should a contract be made for his defense by a lunatic while in a sane condition 
and in view of future contingencies, it would be an unnecessary measure, the 
law always suitably providing for the protection of incompetent persons, as 
being their theoretical guardian. Johnston v. State, 12 L. R. A. 235. A 
concession is often made by statute, in allowing a defendant to traverse such 
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inquisition by attorney. In re Cummings, iDeG., M. and G. 537. But even 
jn such cases it is necessary that the defendant be privately examined before 
the chancellor before traversing, subject to being refused permission if his 
insanity is patent. In re Lindsley, 49 N. J. Eq. 358. 

Carriers — Liability for Injuries by Crowd at Station — Negligence. — 
Wagner v. Brooklyn Heights R. Co., 88 N. Y. Supp. 792.— Plaintiff pur- 
chased a ticket and crossed a platform to reach defendant's depot. Owing to 
a blockade on the road, a crowd of passengers was obstructing the passageway, 
and the plaintiff, pushed about by the mob, stumbled and was injured. The 
platform was not under defendant's exclusive control, although it was con- 
stantly used by its passengers. Held, that, as the premises "were public, the 
defendant was not liable. Hooker, J., dissenting. 

A railroad is not required to exercise highest degree of care with reference 
to stations, platforms, and approaches, but must maintain them in a reasonably 
safe condition. Keefe v. Boston R. Co., 142 Mass. 251. In some cases, how- 
ever, the rule is so expressed as to require more than ordinary care in these 
respects. Kelly v. R. Co., 8 N. Y. 123; Johns v. R. Co., 39 S. C, 162. The 
rule applies to avoiding or controlling crowds of persons at its stations, imperil- 
ing the safety of passengers. R. Co. v. Treat, 75 111. App. 327; Dawson v. 
Trustees, 52 N. Y. Supp. 133; and in Graham v. R. Co., 149 N. Y. 336 it 
was held that carriers are bound to so regulate the movements and disposition 
of passengers from the stations to the vehicles of conveyance as to preserve 
the safety of all. Opening but one of five exit gates when a crowd is making 
its way to a train is a lack of ordinary care. Taylor v. Pennsylvania Co., 
50 Fed. 755. The dissenting opinion in the present case contends that the 
duty of a common carrier to protect passengers is as great in a place not owned 
or controlled by it, as it is in its own station, if it has adopted it as such. 

Carriers — Limitation of Liability — Negligence — Burden of Proof — 
Call v. Texas & P. Ry. Co., 24 Sup. Ct. 663.— Where bills of lading stipu- 
late against carrier's liability for destruction by fire and the goods are so 
destroyed, held, that the burden of proof lies on the shipper to show that the 
carrier was negligent. 

Many courts show a leaning toward the old strictness regarding carriers. 
Thus it is said the carrier must not only show that the loss was caused by one 
of the excepted agencies, but must also rebut the presumption of negligence 
under the rule that the burden of proof is on him who best knows the facts. 
Ryan v. Ry. Co., 65 Tex. 13. So, 2 Greenleaf Ev. (14th Ed.) §79. But the 
present case is in line with the main current of modern decisions. Where a 
special contract exempts the carrier from liability for losses by fire, negligence 
on the part of the carrier cannot be inferred from the mere fact that the fire 
occurred while the goods were in the carrier's possession in transit; it must be 
affirmatively proven by the party asserting it. Indianapolis Ry. Co. v. 
Forsythe, 4 Ind. App. 326. It is argued against the rule of evidence applied 
in Ryan v. Ry. Co., supra, that to load down the carrier's contract with this 
measure of proof is simply to hold that he may not limit his responsibility. 
Patterson v. Clyde, 67 Pa. St. 506. 

Conflict of Laws — Statutory Tort Committed in Foreign Country 
—Jurisdiction of Federal Court— Mexican Central R. Co. v. Slater, 24 
Sup. Ct. 581. — Mexican statutes impose a liability for death by wrongful act, 
but provide that damages shall be awarded in the form of support. Held, that 



